( N KENYA REVENUE
) VW AUTHORITY

PROVISION OF CONSULTANCY SERVICES FOR
CORRUPTION PERCEPTION SURVEY

FOR A PERIOD OF THREE (3) YEARS

TENDER NO.
KRA/HQS/NCB-065/2019 - 2020

TIMES TOWER BUILDING
P.O. BOX 48240 - 00100
TEL: +254 02 310900
FAX: +254 02 215809
NAIROBI, KENYA.

PRE-BID 17™"MARCH, 2020
TIME: 11.00 AM
CLOSING DATE: 31°" MARCH, 2020
TIME: 11:00 AM

MARCH 2020

1



TABLE OF CONTENTS

PAGE
SECTION I: INVITATION TO TENDER.......ootitiiiiiiiiiiiieei e 3
SECTION I1: INSTRUCTIONS TO TENDERERS........cocoiiiiiiiiiee, 4
APPENDIX TO INSTRUCTIONS TO TENDERERS .............................. 12
SECTION III: GENERAL CONDITIONS OF CONTRACT .......cciiiiiiiiiiininnenen, 15
SECTION IV: SPECIAL CONDITIONS OF CONTRACT ......ccoviiiiiiiiiiniinnene. 19
SECTION V: DESCRIPTION OF SERVICES. ..ottt 20
SECTION VI: SCHEDULE OF REQUIREMENTS ... .. i 22
SECTION VII: PRICE SCHEDULE FOR SERVICES.......cooiiiiiiiiiiiiiiaienas 28
SECTION VI STANDARD FORMS. ...t 29
8.1 FORM OF TENDER. ...ttt et 30
8.2 CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM................... 31
8.3 TENDER SECURITY FORM... .0ttt 34
8.4 CONTRACT FORM.. ...ttt ettt 35
8.5 PERFORMANCE SECURITY FORM.. .ottt 36
8.6 BANK GUARANTEE FOR ADVANCE PAYMENT FORM................... 37
8.8 LETTER OF NOTIFICATION OF AWARD .....cciiiiiiiiiiiiiiiiiiiiiiiiiinee, 38




( N\ KENYA REVENUE

/)

JJ)¥ AUTHORITY

TENDER NOTICE

Kenya Revenue Authority hereby invites interested Firms who provide consultancy service for corruption
perception survey for the following tender: -

NO Important Dates
REFERENCE DESCRIPTION

Pre-Bid Closing Date

PROVISION OF CONSULTANCY
SERVICES FOR CORRUPTION ™ "

KRA/HQS/NCB- PERCEPTION SURVEY 17 March, 2020 31 March, 2020

065/2019-2020 11:00 AM 11.00 AM

Interested eligible candidates may obtain further information and inspect the tender documents with detailed
requirements at the office of the Deputy Commissioner-Supply Chain Management, Times Tower Building,
25t Floor.

A complete set of bidding documents in English may be obtained from KRA E-Procurement portal available
on the KRA website www.kra.go.ke. Prospective bidders should register for E-Procurement to enable them
access the KRA portal under “New Supplier Registration” found under the Tender Tab.

Existing Suppliers with V-numbers and SRM passwords will automatically obtain the tender document in
their SRM supplier portal. Existing Suppliers List is available on KRA Website under Tenders

A pre-bid briefing is scheduled for 17th March 2020 at 11.00 am, 5t floor times tower.

Completed Bids are to be saved as PDF documents marked “KRA/HQS/NCB-065/2019-2020: :
Provision of Consultancy Services for Corruption Perception Survey and submitted to the
appropriate KRA E-procurement Web Portal found on the KRA website so as to be received on or before 31st
March 2020 at 11.00 a.m.

Submission shall strictly be done Elecrtronically via KRA E-Procurement Portal. Bidders to note that system bid
submission issues shall not be addressed within 24 hours to the tender closing date and time.

Bids will be opened electronically promptly after closing time and Bidders or their representatives are welcome
to witness the opening at Times Tower Building.

Tenders must be accompanied by a Tender Security valued at Kshs. 100,000.00 (One Hundred
Thousand Kenya Shillings) in the form and amount specified in the tender documents.

An original hard copy of the Bid Security of not less than the indicated amount or equivalent amount in a freely
convertible currency must be dropped in the Tender Security Box located at Times Tower Building, Ground
Floor any day before the tender closing date. The Bid Security must be in a sealed envelope bearing the Tender
Description and addressed to the address indicated below.

Deputy Commissioner-Supply Chain Management
Times Tower Building, 25" Floor,
P.O Box 48240- 00100 GPO,
Tel. +254 020 310900
Nairobi, Kenya.
website: www.kra.go.ke

Email :eprocurement@kra.go.ke



http://www.kra.go.ke/
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SECTION II - INSTRUCTIONS TO TENDERERS

2.1
2.1.1

2.1.2

2.1.3

2.14

2.2
221

2.2.2

2.2.3

2.3
23.1

2.3.2

Eligible Tenderers

This Invitation to tender is open to firms offering Consultancy services for Corruption
Perception Survey services. Successful Tenderers shall provide the services for the
stipulated duration from the date of commencement (hereinafter referred to as the
term) specified in the tender documents.

The Kenya Revenue Authority’s employees, committee members, board members
and their relative (spouse and children) are not eligible to participate in the tender
unless where specially allowed under section 131 of the Act.

Tenderers shall provide the qualification information statement that the Tenderer
(including all members of a joint venture and subcontractors) is not associated, or
have been associated in the past, directly or indirectly, with a firm or any of its
affiliates which have been engaged by the Kenya Revenue Authority (KRA) to
provide consulting services for the preparation of the design, specifications, and other
documents to be used for the procurement of the services under this Invitation for
tenders.

Tenderers involved in corrupt or fraudulent practices or debarred from participating
in public procurement shall not be eligible.

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of
its tender, and the KRA, will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the tendering process.

The bid document shall be downloaded from the KRA website free of charge.

The KRA shall allow the Tenderer to review the tender document free of charge
before purchase.

Contents of Tender Document

The tender document comprises of the documents listed below and addenda issued in
accordance with clause 6 of these Instructions to Tenderers

(1) Instructions to Tenderers

(i)  General Conditions of Contract

(i) Special Conditions of Contract

(iv)  Schedule of Requirements

(v) Details of Service

(vi)  Form of Tender

(vii)  Price Schedules

(viit) Contract Form

(ix)  Confidential Business Questionnaire Form
(x) Tender Security Form

(xi)  Performance Security Form

(xii)  Principal’s or Manufacturers Authorization Form
(xiii) Declaration Form

The Tenderer is expected to examine all instructions, forms, terms, and specifications
in the tender documents. Failure to furnish all information required by the tender
4



2.4
24.1

2.4.2

2.5
2.5.1

2.5.2

2.5.3

2.6
2.6.1

2.7
2.7.1

2.8
2.8.1

2.9

documents or to submit a tender not substantially responsive to the tender documents
in every respect will be at the Tenderers risk and may result in the rejection of its
tender.

Clarification of Documents

A prospective candidate making inquiries of the tender
document may notify the KRA in writing or by post, fax or email at the entity’s
address indicated in the Invitation for tenders. The KRA will respond in writing to
any request for clarification of the tender documents, which it receives no later than
seven (7) days prior to the deadline for the submission of tenders, prescribed by the
KRA. Written copies of the Procuring entities response (including an explanation of
the query but without identifying the source of inquiry) will be sent to all prospective
Tenderers who have received the tender documents”.

The KRA shall reply to any clarifications sought by the Tenderer within 3 days of
receiving the request to enable the Tenderer to make timely submission of its tender.

Amendment of Documents

At any time prior to the deadline for submission of tenders, the KRA, for any reason,
whether at its own initiative or in response to a clarification requested by a prospective
Tenderer, may modify the tender documents by issuing an addendum.

Any addendum issued shall be part of the tender document and shall be
communicated on the KRA Website and via electronic mail to all registered bidders.

In order to allow prospective Tenderers reasonable time in which to take the
amendment into account in preparing their tenders, the KRA, at its discretion, may
extend the deadline for the submission of tenders.

Language of Tender

The tender prepared by the Tenderer, as well as all correspondence and documents
relating to the tender exchanged by the Tenderer and the KRA, shall be written in
English language. Any printed literature furnished by the Tenderer may be written in
another language provided they are accompanied by an accurate English translation
of the relevant passages in which case, for purposes of interpretation of the tender, the
English translation shall govern.

Documents Comprising of Tender

The tender prepared by the Tenderers shall comprise the following components:

(@) A Tender Form and a Price Schedule completed in accordance with paragraph 9,
10 and 11 below.

(b) Documentary evidence established in accordance with Clause 2.11 that the
Tenderer is eligible to tender and is qualified to perform the contract if its tender
is accepted;

(c) Tender security furnished is in accordance with Clause 2.12

(d) Confidential business questionnaire

Form of Tender
The Tenderers shall complete the Form of Tender and the appropriate Price Schedule
furnished in the tender documents, indicating the services to be performed.

Tender Prices



29.1

2.9.2

2.9.3

294

2.9.5

2.9.6

2.10
2.10.1

211
2.11.1

2.11.2

2.12
2.12.1

2.12.2
2.12.3

2.12.4

2.12.5

2.12.6

2.12.7

The Tenderer shall indicate on the Price schedule the unit prices where applicable and
total tender prices of the services it proposes to provide under the contract.

Prices indicated on the Price Schedule shall be the cost of the services quoted
including all customs duties and VAT and other taxes payable:

Prices quoted by the Tenderer shall be fixed during the Tenderer’s performance of the
contract and not subject to variation on any account. A tender submitted with an
adjustable price quotation will be treated as non-responsive and will be rejected,
pursuant to paragraph 2.22.

Contract price variations shall not be allowed for contracts not exceeding One year
(12 months).

Where contract price variation is allowed, the variation shall not exceed 25% of the
original contract price. The variation can only be applicable after one year

Price variation requests shall be processed by the KRA within 30 days of receiving
the request

Tender Currencies

Prices shall be quoted in Kenya Shillings unless otherwise specified in the Appendix
to Instructions to Tenderers.
Tenderers Eligibility and Qualifications

Pursuant to paragraph 2.1 the Tenderer shall furnish, as part of its tender, documents
establishing the Tenderers eligibility to tender and its qualifications to perform the
contract if its tender is accepted.

The documentary evidence of the Tenderers qualifications to perform the contract if
its tender is accepted shall establish to the KRA’s satisfaction that the Tenderer has
the financial and technical capability necessary to perform the contract.

Tender Security

The Tenderer shall furnish, as part of its tender, a tender security for the amount and
form specified in the Invitation to tender.

The tender security shall be in the amount not exceeding 2 per cent of the tender price.
The tender security is required to protect the KRA against the risk of Tenderer’s
conduct which would warrant the security’s forfeiture, pursuant to paragraph 2.12.7.
The tender security shall be denominated in a Kenya Shillings or in another freely
convertible currency and shall be in the form of:

a) A bank Guarantee.

b) Cash.

c) Such Insurance Guarantee Approved by the Authority.

d) Letter of Credit.

e) A guarantee by a deposit taking microfinance institution, Sacco Society , the

Youth Enterprise development fund or the Women Enterprise Fund

Any tender not secured in accordance with paragraph 2.12.1 and 2.12.3 will be
rejected by the KRA as non-responsive, pursuant to paragraph 2.20.

Unsuccessful Tenderer’s security will be discharged or returned as promptly as soon
as possible but not later than thirty (30) days after the expiration of the period of tender
validity prescribed by the KRA.

The successful Tenderer’s tender security will be discharged upon the Tenderer
signing the contract, pursuant to paragraph 2.29, and furnishing the performance
security, pursuant to paragraph 2.30.



2.12.8

2.13
2.13.1

2.13.2

2.14

2.16
2.16.1

2.16.2

2.17
2.17.1

2.17.2

2.17.3
2.17.4

2.17.5

2.17.6

The tender security may be forfeited:
(@) If a Tenderer withdraws its tender during the period of tender validity
specified by the KRA on the Tender Form; or
(b) Inthe case of a successful Tenderer, if the Tenderer fails:
(i) tosign the contract in accordance with paragraph 30
or
(if)  to furnish performance security in accordance with paragraph 31.
(c) If the Tenderer rejects, correction of an error in the tender.

Validity of Tenders

Tenders shall remain valid for 335 days or as specified in the invitation to tender after
date of tender opening prescribed by the KRA, pursuant to paragraph 2.18. A tender
valid for a shorter period shall be rejected by the KRA as nonresponsive.

In exceptional circumstances, the KRA may solicit the Tenderer’s consent to an
extension of the period of validity. The request and the responses thereto shall be
made in writing. The tender security provided under paragraph 2.12 shall also be
suitably extended. A Tenderer may refuse the request without forfeiting its tender
security. A Tenderer granting the request will not be required nor permitted to modify
its tender.

Bid document shall be submitted electronically via e- procurement web portal.

Deadline for Submission of Tenders

Tenders must be submitted to KRA through the supplier portal not later than g1st
March 2020 at 11.00 AM. The system shall not permit submission after
the said date and time

The KRA may, at its discretion, extend this deadline for the submission of tenders by
amending the tender documents in accordance with paragraph 6, in which case all
rights and obligations of the KRA and candidates previously subject to the deadline
will thereafter be subject to the deadline as extended.

Modification and Withdrawal of Tenders

The tenderer may modify the tender after submission and resubmit to the
respective folders. All prior submissions cannot be deleted or overwritten. Tenderer
to note that the latest submission shall be considered as the final version and all prior
submissions shall be disregarded.

The Tenderers may withdraw their submissions prior to the tender closing date and
time through the supplier portal. A tender once withdrawn cannot be resubmitted.
Where a tenderer withdraws his bid after submission of the bid security, he/she
shall collect the bid security from KRA after the tender is opened.

No tender may be modified after the deadline for submission of tenders.

No tender may be withdrawn in the interval between the deadline for submission of
tenders and the expiration of the period of tender validity specified by the Tenderer
on the Tender Form. Withdrawal of a tender during this interval may result in the
Tenderer’s forfeiture of its tender security, pursuant to paragraph 2.12.7.

The KRA may at any time terminate procurement proceedings before contract award
and shall not be liable to any person for the termination.

The KRA shall give prompt notice of the termination to the Tenderers and on request
give its reasons for termination within 14 days of receiving the request from any
Tenderer.



2.18

2.18.1

2.18.3

2.18.4

2.19
2.19.1

2.19.2

2.20
2.20.1

2.20.2

2.20.3

2.20.4

2.20.5

2.21
2.21.1

2.22
2.22.1

2.22.2

2.22.3

Opening of Tenders

The KRA will open all tenders in the presence of Tenderers’ representatives who
choose to attend, at 11.00am on 315t March 2020.”’ and in the location specified in
the invitation to tender. The Tenderers’ representatives who are present shall sign a
register evidencing their attendance.

The Tenderers’ names, tender modifications or withdrawals, tender prices, discounts,
and the presence or absence of requisite tender security and such other details as the
KRA, at its discretion, may consider appropriate, will be announced at the opening.
The KRA will prepare minutes of the tender opening which will be submitted to the
Tenderers that signed the tender opening register and will have made the request.

Clarification of Tenders

To assist in the examination, evaluation and comparison of tenders the KRA may at
its discretion, ask the Tenderer for a clarification of its tender. The request for
clarification and the response shall be in writing, and no change in the prices or
substance shall be sought, offered, or permitted.

Any effort by the Tenderer to influence the KRA in the KRA’s tender evaluation,
tender comparison or contract award decisions may result in the rejection of the
Tenderers tender.

Comparison or contract award decisions may result in the rejection of the Tenderers’
tender.

Preliminary Examination and Responsiveness

The KRA will examine the tenders to determine whether they are complete, whether
any computational errors have been made, whether required securities have been
furnished whether the documents have been properly signed, and whether the tenders
are generally in order.

The tender sum as submitted and read out during the tender opening shall be
absolute and final and shall not be the subject of correction, adjustment or
amendment in any way by any person or entity. If there is a discrepancy between
words and figures the amount in words will prevail.

The KRA may waive any minor informality or nonconformity or irregularity in a
tender which does not constitute a material deviation, provided such waiver does not
prejudice or affect the relative ranking of any Tenderer.

Prior to the detailed evaluation, pursuant to paragraph 23, the KRA will determine the
substantial responsiveness of each tender to the tender documents. For purposes of
these paragraphs, a substantially responsive tender is one which conforms to all the
terms and conditions of the tender documents without material deviations. The KRA’s
determination of a tender’s responsiveness is to be based on the contents of the tender
itself without recourse to extrinsic evidence.

If a tender is not substantially responsive, it will be rejected by the KRA and may not
subsequently be made responsive by the Tenderer by correction of the nonconformity.
Conversion to a Single Currency

Where other currencies are used, KRA will convert those currencies to Kenya
shillings using the selling exchange rate on the date of tender closing provided by the
central bank of Kenya.

Evaluation and Comparison of Tenders.

The KRA will evaluate and compare the tenders which have been determined to be
substantially responsive, pursuant to paragraph 2.20

The comparison shall be of the price including all costs as well as duties and taxes
payable on all the materials to be used in the provision of the services.

The KRA’s evaluation of a tender will take into account, in addition to the tender
price the technical specifications:



2.22.4
2.22.5

2.22.6

2.23
2.23.1

2.23.1

2.24
()
2.24.1

2.24.2

2.24.3

(b)
2.24.4

2.24.5

2.24.6

2.25
2.25.1

Pursuant to paragraph 22.3 the following evaluation methods will be applied:

The tender evaluation committee shall evaluate the tender within 30 days from the
date of opening the tender.
To qualify for contract awards, the Tenderer shall have the following: -

@ Necessary qualifications, capability experience, services, equipment and
facilities to provide what is being procured.

(b) Legal capacity to enter into a contract for procurement

(©) Shall not be insolvent, in receivership, bankrupt or in the process of being
wound up and is not the subject of legal proceedings relating to the
foregoing

(d) Shall not be debarred from participating in public procurement.

Contacting the KRA

Subject to paragraph 2.19, no Tenderer shall contact the KRA on any matter relating
to its tender, from the time of the tender opening to the time the contract is awarded.
Any effort by a Tenderer to influence the KRA in its decisions on tender evaluation
tender comparison or contract award may result in the rejection of the Tenderers
tender.

Award of Contract

Post Qualification

In the absence of pre-qualification, the KRA will determine to its satisfaction whether
the Tenderer that is selected as having submitted the lowest evaluated responsive
tender is qualified to perform the contract satisfactorily.

The determination will take into account the Tenderer’s financial and technical
capabilities. It will be based upon an examination of the documentary evidence of the
Tenderers qualifications submitted by the Tenderer, pursuant to paragraph 2.1.2, as
well as such other information as the KRA deems necessary and appropriate.

An affirmative determination will be a prerequisite for award of the contract to the
Tenderer. A negative determination will result in rejection of the Tenderer’s tender,
in which event the KRA will proceed to the next lowest evaluated tender to make a
similar determination of that Tenderer’s capabilities to perform satisfactorily.

Award Criteria

Subject to paragraph 2.29 the KRA will award the contract to the successful Tenderer
whose tender has been determined to be substantially responsive and has been
determined to be the lowest evaluated tender, provided further that the Tenderer is
determined to be qualified to perform the contract satisfactorily.

The KRA reserves the right to accept or reject any tender and to annul the tendering
process and reject all tenders at any time prior to contract award, without thereby
incurring any liability to the affected Tenderer or Tenderers or any obligation to
inform the affected Tenderer or Tenderers of the grounds for the KRA’s action. If the
KRA determines that none of the Tenderers is responsive; the KRA shall notify each
Tenderer who submitted a tender.

A Tenderer who gives false information in the tender document about its
gualification or who refuses to enter into a contract after notification of contract
award shall be considered for debarment from participating in future public
procurement

Notification of Intention for Award
Prior to the expiration of the period of tender validity, the KRA will notify the
successful Tenderer in writing that its tender has been accepted.

9



2.25.2

2.25.3

2.26
2.26.1

2.26.2

2.26.3

2.27
2.27.1

2.27.2

2.28
2.28.1

2.28.2

2.28.3

The notification of intention to award will NOT constitute the formation of the Contract
but will have to wait until the contract is finally signed by both parties.

Upon the successful Tenderer’s furnishing of the performance security pursuant to
paragraph 31, the KRA will promptly notify each unsuccessful Tenderer and will
discharge its tender security, pursuant to paragraph 2.12.

Signing of Contract

At the same time as the KRA notifies the successful Tenderer that its tender has been
accepted, the KRA will simultaneously inform the other Tenderers that their tenders
have not been successful.

Within fourteen (14) days of receipt of the Contract Form, the successful Tenderer
shall sign and date the contract and return it to the KRA.

The parties to the contract shall have it signed within 30 days from the date of
notification of contract award unless there is an administrative review request.

Performance Security

Within thirty (30) days of the receipt of notification of award from the KRA, the
successful Tenderer shall furnish the performance security in accordance with the
Conditions of Contract, in the Performance Security Form provided in the tender
documents, or in another form acceptable to the KRA.

Failure of the successful Tenderer to comply with the requirement of paragraph 2.29
or paragraph 2.30.1 shall constitute sufficient grounds for the annulment of the award
and forfeiture of the tender security, in which event the KRA may make the award to
the next lowest evaluated or call for new tenders.

Corrupt or Fraudulent Practices

The KRA requires that Tenderers observe the highest standard of ethics during the
procurement process and execution of contracts. A Tenderer shall sign a declaration
that he has not and will not be involved in corrupt or fraudulent practices.

The KRA will reject a proposal for award if it determines that the Tenderer
recommended for award has engaged in corrupt or fraudulent practices in competing
for the contract in question;

Further, a Tenderer who is found to have indulged in corrupt or fraudulent practices
risks being debarred from participating in public procurement in Kenya.
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Appendix to Instructions to Tenderers

The following information for procurement of services shall complement or amend the provisions of
the instructions to Tenderers. Wherever there is a conflict between the provisions of the instructions
to Tenderers and the provisions of the appendix, the provisions of the appendix herein shall prevail
over those of the instructions to Tenderers.

INSTRUCTIONS | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
TO TENDERERS | TENDERS
REFERENCE
2.1.1 The tender is open to all firms who offer Consultancy Services Survey
2.1.3 Declaration of No Conflict of Interest is provided for in the Confidential
Business Questionnaire.
2.3.2 Bid document shall be downloaded from the Kenya Revenue Authority
website. No charge for the tender document.

2.10.4 Tender Validity Period 335 days from ¢“31%t March 2020 at 11.00 AM.

2.11.1 Tender prices must be quoted in Kenya Shillings.

2.13.3 The clause-by-clause commentary of the requirements is given on table
on page 26

2.14.1 A tender security in the form of either a Bank Guarantee OR a guarantee
issued by an Insurance Company registered with the Insurance Regulatory
Authority is required
The amount of tender security required is One Hundred Thousand
Kenya Shillings (KES.100,000.00) valid for 365 days from the tender
closure date.

2.16.2 The bidder must provide an appropriate written power of Attorney (where
applicable) establishing the authorization of the signatory to the tender
documents to bind the bidder.

2.17 A combined technical and financial bid shall be submitted via the E-
procurement web portal under the Notes and attachment folder.
2.18.1 Time, date, and place for bid opening are:
11:00 hours, local time, on 315t March 2020.
Place: Convention Centre on the 5" Floor of Times Tower Building.
Street: Haile Selassie Avenue
City: Nairobi
Country: Kenya.

2.20 Opening of the combined Technical and Financial Proposals will be done
in public at the time of closing the tender.

2.22 Bidders are expected to examine all instructions, forms, terms,
specifications, and other information in the Bidding Documents.
Failure to furnish all information required by the Bidding Documents or to
submit a bid not substantially responsive to the Bidding Documents in
every respect will be at the Bidder’s risk and may result in the rejection of
its bid.

294 Bidders must conform to the specific Technical Requirements in Section
V.

11




The evaluation of the responsive bids will take into account technical
factors, in addition to cost factors. The bid meeting the minimum technical
score will be evaluated financially.

The bid then with the lowest price shall be considered for award

2.25

KRA shall not grant any margin of preference.

2.26

The performance security required will be 10% of the Contract Value.

12
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SECTION 111 - GENERAL CONDITIONS OF CONTRACT

3.1

3.2

3.3

3.4

3.5

3.6

3.1.1
(a)

(b)
(©)

(d)

(€)
(f)

(9)
(h)
321

3.3.1

34.1

3.4.2

3.4.3

3.6.1

Definitions
In this Contract, the following terms shall be interpreted as indicated:-

“The Contract” means the agreement entered into between the KRA and the Tenderer,
as recorded in the Contract Form signed by the parties, including all attachments and
appendices thereto and all documents incorporated by reference therein.

“The Contract Price” means the price payable to the Tenderer under the Contract for
the full and proper performance of its contractual obligations

“The services” means services to be provided by the contractor including materials
and incidentals which the Tenderer is required to provide to the KRA under the
Contract.

“The KRA” means Kenya Revenue Authority (KRA), the organization purchasing
the Goods under this Contract.

“The contractor means the individual or firm providing the services under this
Contract.

“GCC” means general conditions of contract contained in this section

“SCC” means the special conditions of contract

“Day” means calendar day

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other part of contract.

Standards

The services provided under this Contract shall conform to the standards mentioned
in the Schedule of requirements

Use of Contract Documents and Information

The Tenderer shall not, without the KRA’s prior written consent, disclose the
Contract, or any provision therefore, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the KRA in connection therewith,
to any person other than a person employed by the Tenderer in the performance of the
Contract.

The Tenderer shall not, without the KRA’s prior written consent, make use of any
document or information enumerated in paragraph 3.5.1 above.

Any document, other than the Contract itself, enumerated in paragraph 3.5.1 shall
remain the property of the KRA and shall be returned (all copies) to the KRA on
completion of the Tenderer’s performance under the Contract if so required by the
KRA.

Patent Rights

The Tenderer shall indemnify the KRA against all third-party claims of infringement
of patent, trademark, or industrial design tights arising from use of the services under
the contract or any part thereof.

Performance Security

Within thirty (30) days of receipt of the notification of Contract award, the successful
Tenderer shall furnish to the KRA the performance security where applicable in the
amount specified in Special Conditions of Contract.

14



3.6.2

3.6.3

3.6.4

3.7
3.7.1

3.7.2

3.7.3

3.7.4

3.8

3.8.1

3.9
391

3.10
3.10.1

3.11
3.11.1

The proceeds of the performance security shall be payable to the KRA as
compensation for any loss resulting from the Tenderer’s failure to complete its
obligations under the Contract.

The performance security shall be denominated in the currency of the Contract, or in
a freely convertible currency acceptable to the KRA and shall be in the form of:

a) Cash.

b) A bank guarantee.

C) Such insurance guarantee approved by the Authority.
d) Letter of credit

The performance security will be discharged by the KRA and returned to the
candidate not later than thirty (30) days following the date of completion of the
Tenderer’s performance of obligations under the contract, including any warranty
obligations under the contract.

Inspection and Tests

The KRA or its representative shall have the right to inspect and/or to test the services
to confirm their conformity to the Contract specifications. The KRA shall notify the
Tenderer in writing, in a timely manner, of the identity of any representatives retained
for these purposes.

The inspections and tests may be conducted on the premises of the Tenderer or its
subcontractor(s). If conducted on the premises of the Tenderer or its subcontractor(s),
all reasonable facilities and assistance, including access to drawings and production
data, shall be furnished to the inspectors at no charge to the KRA.

Should any inspected or tested services fail to conform to the Specifications, the KRA
may reject the services, and the Tenderer shall either replace the rejected services or
make alterations necessary to meet specification requirements free of cost to the KRA.

Nothing in paragraph 3.7 shall in any way release the Tenderer from any warranty or
other obligations under this Contract.

Payment

The method and conditions of payment to be made to the Tenderer under this Contract
shall be specified in SCC.

Prices

Prices charged by the contractor for services performed under the Contract shall not,
with the exception of any Price adjustments authorized in SCC, vary from the prices
by the Tenderer in its tender or in the KRA’s request for tender validity extension as
the case may be. No variation in or modification to the terms of the contract shall be
made except by written amendment signed by the parties.

Assignment
The Tenderer shall not assign, in whole or in part, its obligations to perform under
this contract, except with the KRA’s prior written consent.

Termination for Default

The KRA may, without prejudice to any other remedy for breach of Contract, by
written notice of default sent to the Tenderer, terminate this Contract in whole or in
part:
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(@)

(b)
(©)

3.11.2

3.12

3.13
3.131

3.13.2

3.14
3.14.1

3.14.2

3.15
3.15.1

3.16
3.16.1

3.17
3.17.1

3.18

if the Tenderer fails to provide any or all of the services within the period(s)
specified in the Contract, or within any extension thereof granted by the KRA.

if the Tenderer fails to perform any other obligation(s) under the Contract.

if the Tenderer, in the judgment of the KRA has engaged in corrupt or fraudulent
practices in competing for or in executing the Contract.

In the event the KRA terminates the Contract in whole or in part, it may procure, upon
such terms and in such manner as it deems appropriate, services similar to those
undelivered, and the Tenderer shall be liable to the KRA for any excess costs for such
similar services.

Termination for Insolvency

The KRA may at any time terminate the contract by giving written notice to the
contractor if the contractor becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the contractor, provided that such
termination will not produce or affect any right of action or remedy, which has
accrued or will accrue thereafter to the KRA.

Termination for Convenience

The KRA by written notice sent to the contractor may terminate the contract in whole
or in part, at any time for its convenience. The notice of termination shall specify that
the termination is for the KRA convenience, the extent to which performance of the
contractor of the contract is terminated and the date on which such termination
becomes effective.

For the remaining part of the contract after termination the KRA may decide to cancel
the services and pay to the contractor on agreed amount for partially completed
services.

Resolution of Disputes

The KRA’s and the contractor shall make every effort to resolve amicably by direct
informal negotiations any disagreement or dispute arising between them under or in
connection with the contract.

If after thirty (30) days from the commencement of such informal negotiations both
parties have been unable to resolve amicably a contract dispute either party may
require that the dispute be referred for resolution to the formal mechanisms specified
in the SCC.

Governing Language

The contract shall be written in the English language. All correspondence and other
documents pertaining to the contract, which are exchanged by the parties, shall be
written in the same language.

Force Majeure

The contractor shall not be liable for forfeiture of its performance security, or
termination for default if and to the extent that its delay in performance or other failure
to perform its obligations under the Contract is the result of an event of Force Majeure.

Applicable Law
The contract shall be interpreted in accordance with the laws of Kenya unless
otherwise specified in the SCC.

Notices
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3.18.1 Any notices given by one party to the other pursuant to this contract shall be sent to
the other party by post or by fax or E-mail and confirmed in writing to the other
party’s address specified in the SCC.

3.18.2 A notice shall be effective when delivered or on the notices effective date,
whichever is later.
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SECTION IV - SPECIAL CONDITIONS OF CONTRACT

4.1 Special conditions of contract shall supplement the general conditions of contract,
wherever there is a conflict between the GCC and the SCC, the provisions of the SCC
herein shall prevail over those in the GCC.

4.2  Special Conditions of contract with reference to the General Conditions of Contract.

General Special Conditions of Contract

Conditions

of Contract

Reference

3.1 The service provider will be expected to provide Consultancy Services

for Corruption Perception Survey for three (3) years.

The 2" & 3"year renewal will be subject to satisfactory
performance of the bidder during the 1% year of the contract.

3.6 The performance bond must be issued in the form of a bank guarantee.
The bank guarantee must be valid in Kenya and be at least 10% of the
contract value.

3.8 The Kenya Revenue Authority’s payment terms are that payment shall
be made within thirty (30) days from the date of provision of service.
3.9 Prices charged by the Tenderer for goods delivered and services

performed under the Contract shall not, with the exception of any price
adjustments authorized in Special Conditions of Contract, vary from the
prices by the Tenderer in its tender. All prices quoted by the Tenderers
must be inclusive of all taxes, discounts and delivery costs to Times
Tower, Nairobi, Kenya

3.14 Any dispute, controversy or claim between the Parties arising out of
this Contract or the breach, termination or invalidity thereof, unless
settled amicably, shall be referred by either Party to arbitration in
accordance with the Laws of Kenya then obtaining. The parties shall be
bound by any arbitration award rendered as a result of such arbitration
as the final adjudication of any such controversy, claim or dispute.
3.19 The language of all correspondence and documents related to the bid
is: English. Unless explicitly specified in the Technical Requirements
section, the key passages of all accompanying printed literature in any
other language must be translated into the above language.

3.17 The applicable law is the Kenyan Law.

3.18 The address of the Kenya Revenue Authority is:
Kenya Revenue Authority
Deputy Commissioner-Supply Chain Management
Times Tower Building, 25th Floor,
P.O Box 48240 - 00100 GPO,
Tel. +254 020 310900
Nairobi, Kenya.
Email erprocurement@kra.go.ke
website: www.kra.go.ke
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SECTIONV - DESCRIPTION OF SERVICES

PROVISION OF CONSULTANCY SERVICES FOR CORRUPTION
PERCEPTION SURVEY

1. About Kenya Revenue Authority

The Kenya Revenue Authority was established by an Act of Parliament (Cap 469)
on 1st July 1995 as a central body for the assessment and collection of revenue, for
the administration and enforcement of the laws relating to revenue and to provide
for connected purposes.

In particular, the functions of the Authority are: -

o To assess, collect and account for all revenues in accordance with specific
laws set out in the first part of the First Schedule and the revenue provisions
of the second part of the First Schedule!,

o To advise on matters relating to the administration of, and collection of
revenue under the written laws or the specified provisions of the written
laws.

o To perform such other functions in relation to revenue as the Minister (for
Finance) may direct.

2. The Organizational Governance and Management
KRA governance and management structure is organized as per the recommended
international best practice for Semi-Autonomous Revenue Authorities (SARAS).
An independent Board of Directors is the governing body as set out in the KRA
Act Cap (469). The Board of Directors is responsible for the review and approval
of policies and monitoring the functions of KRA. The day to day management of
the Authority is the responsibility of the Commissioner-General, assisted by
Revenue and Support Commissioners and other departmental heads who include:
1.  Commissioner, Customs and Border Control (C&BC),
ii. Commissioner, Domestic Taxes Department (DTD),
iii. ~Commissioner, Investigations, and Enforcement (I&E),
iv.  Commissioner, Intelligence and Strategic Operations (I&SO),
v.  Commissioner, Strategy, Innovation and Risk Management (SIRM),
vi. Commissioner, Legal Services & Board Coordination (LSBC) and
vii. Commissioner, Corporate Support Services Department (CSSD).

viii.  Deputy Commissioner, Internal Audit
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ix. Deputy Commissioner, Marketing and Communication
Xx.  Deputy Commissioner, Transformation Leadership Office

xi.  Head, Kenya School of Revenue Administration

In addition, KRA has 7 Regional Offices, namely Southern Region (headquartered
in Mombasa), Central Region (headquartered in Nyeri), North Rift Region
(headquartered in Eldoret), South Rift Region (headquartered in Nakuru),
Western Region (headquartered in Kisumu), and Northern Region
(headquartered in Embu) which are headed by regional coordinators and Nairobi
region. There are a number of tax service offices (TSOs) under each of the 7 regions
headed by TSO managers.

The Authority has a functional-based structure. This structure provides for a
single point of access for taxpayer inquiries, common registration function,
unique identification numbers for each taxpayer, a single accounting framework,
enforcement and audit across taxes, dedicated information processing operations,

and common support functions.

3. Background to the survey

Over the period of 1995/1996 to 2018/19, tax revenue collection has been on an
upward trend. Revenue collection rose from Kshs. 122 billion in 1995/96 to Kshs.
1,580 billion in 2018/19. Hence, revenues have grown by an annual average of 11.8
percent over this period. This strong revenue performance has been matched by
improvements in customer service, primarily driven by initiatives in automation,
integrity and enhancing professionalism in service delivery.

A key focus area of KRA is to build trust through facilitation so as to foster
Compliance with Tax and Customs Legislation. This will be facilitated by
trustworthy, ethical, competent and helpful staff. Our focus on the integrity front
is to move from an environment where integrity is assured through programmes
(enforcement) to one where ethical values are lived and seen to be lived values.
This will ensure that we meet the requirements of the Leadership and Integrity
Act, 2012, which requires us to carry out our duties in a way that maintains public
confidence in the integrity of the office. This requires that KRA moves to level 5
(zero tolerance to corruption) which requires internal controls to mitigate
corruption and their effectiveness constantly reviewed.

In the Seventh Corporate Plan, KRA has outlined a specific chapter to deal with
integrity which aims at improving the public confidence in KRAs integrity,
professional competence, and service orientation. The specific target in the 7t
corporate plan is to reduce various corruption indices which include: corruption
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magnitude/spread index, corruption pressure index, corruption practice index,
corruption expectation index and the overall corruption index. This will require
an improvement rate above that achieved over the past 3 years. KRA will utilize
all the options identified above to achieve this goal and implement the following
initiatives:

1) Creation of awareness for the stakeholders

ii) Efficient inter-agency collaboration in the fight against
corruption

iii)  Corruption-related audits
iv) Staff investigation
V) System reviews and automation

An external survey conducted in 2016/17 revealed that the overall corruption
perception index reduced significantly from 52.7% in 2014 to 32% in 2017, an
improvement of 20.7% and increased to 47% in a survey conducted in 2018/2019
financial year. On the other hand, the overall employee corruption index reduced
significantly by 20.71% from 50.71% in 2014 to 30% in 2019. In addition, East
Africa Bribery index (EABI) computed by Transparency International (TI)
indicated that the aggregate composite index on tax sector reduced to 12.9% in
2017 from 23.1% in 2014, a reduction of 10.2%. Further, SDG 16 requires us to
become an accountable, effective and transparent institution, and to reduce
corruption and bribery which forms a priority for KRA. This calls for the need
to conduct a corruption perception survey to assess the level of corruption
perception and evaluate the impact of the initiatives undertaken to enhance
integrity in KRA.
The purpose of engaging a consultant is to undertake a corruption perception
survey. The survey aims at establishing the current corruption perception levels,
to enable the Authority progressively monitor trends and emerging issues as well
as evaluate the effectiveness of interventions in place. The survey is expected to
gather citizens’ and/or KRA employees’ views, opinions and expectations of what
is doing and how KRA could improve on service delivery.
4. The objective of the survey
The main objective of the survey is to establish taxpayers’ perception of the current
levels of corruption in KRA.
Specifically, the survey should:

i.  Determine the quality of service delivery as perceived by taxpayers and

staff,
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ii. Compute a composite measure of corruption perception and use it to
determine the overall rating of the current level of perceived corruption,
iii.  Establish the forms and extent of corruption prevalence in KRA,
iv.  Identify gaps in service delivery bringing about perceived corruption,
v. Identify corruption risk areas as perceived by KRA’s stakeholder,
vi.  Determine adherence to core values, and

vii.  Propose measures to eradicate /reduce corruption.
5. Coverage of the Survey

This survey will cover all the KRA regions (border stations and TSOs)

encompassing:

(a) taxpayers (corporate and individuals) who have interacted with KRA

offices
(b) KRA staff members across the country.

The survey will focus on representative samples of taxpayers drawn from different
sectors as per the following categories: corporate taxpayers, associations,
government ministries and agencies, county governments, audit & tax

consultancy firms and individual taxpayers.

6. The current situation with regards to Corruption

Perception Surveys
Over the past years, KRA has conducted a number of Corruption perception
surveys to establish the levels of perceived corruption of its staff. The corruption
perception survey conducted in 2016/17 revealed that the overall corruption index
reduced from 52.73% in 2013/14 to 32% in the year 2016/17. The overall
corruption index, however, increased to 47% in 2018/19 financial year. It is
expected that the consultant once onboard will review surveys previously carried

out to build on the existing information and body of knowledge.

7. Scope of the work

The specific tasks to be undertaken by the consultant shall include but not limited
to:
i.  Review previous surveys and other necessary documents
ii. Prepare an inception report summarizing information needs, the

methodology to be used and work schedule for the field visits
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iii.  Design and develop all the required survey tools and instruments in line
with the EACC Corruption Perception Survey guidelines.

iv.  Demonstrate how data will be collected including the sampling framework,
data sources and survey tools such as questionnaires.

v.  Pretesting the questionnaires.
vi. Plan, design and implement training of enumerators and supervisors in
agreement with KRA.
vii.  Undertake all the fieldwork
viii.  Plan, coordinate and facilitate all the focus group meetings and discussions
ix.  Design and develop data entry plan, and ensure its implementation.
x. Data analysis.

xi.  Prepare and submit a draft report, and discussing the same with KRA for
comments. The report should be comprehensive and outline detailed
specific findings and recommendations for each specific objective.

xii.  Preparation and presentations of summarized and detailed final report
incorporating comments.

xiii.  Presentation of the findings to different stakeholders in KRA.

xiv.  Overall recommendation emanating from the survey — analysis of the

different groups and areas of synergy or quick wins.

1. Guidelines on Methodology and Research Tools

The consultant is expected to develop and apply an appropriate methodology that
adheres to EACC guidelines for conducting Corruption Perception Surveys. The
guidelines prescribe that the following methodology and research tools be
employed during the survey:
1. The data should be collected from different categories of taxpayers, staff,
and management.
2. Develop adequate instruments to capture information on all the key aspects
of the survey. The survey instrument must include questions on:
a. Were you satisfied with the services offered?
b. Service satisfaction
i. How long did it take to be served? (Minutes)
ii. Were you satisfied with the time you spent to obtain the
service?
c. What are your expectation next year in corruption levels?
d. How much pressure was exerted on you by public officers in this

department of KRA to engage in corruption?
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e. In your own assessment, how widespread is corruption among the
following groups (categories of employees) in KRA?
Similarly, the consultant will compute the following corruption perception
indices: -
1. Corruption Practices Index
a. Were you satisfied with the service that you were given in this
department?
Very satisfied (0)
Satisfied (1)
Moderately Satisfied (2)
Not Satisfied (3)
Don’t Know
2. Corruption Pressure Index
a. How much pressure was exerted on you by the public officers of this
department to engage in corruption?
A lot of pressure (3)
A fair amount of pressure (2)
A little pressure (1)
No pressure at all
3. The spread of corruption Index
a. In your own assessment, how widespread is corruption among the
following groups (categories of employees) in this department?
Almost all state officials are involved in it (3)
Most state officials are involved in it (2)
Only a few state officials are involved in it (1)
Hardly any state officials are involved in it (0)
Don’t Know/Not Applicable
4. Expectation about the future of Corruption Index
a. What are your expectations next year in corruption levels?
Very high (3)
Moderate (2)
Low (1)
No corruption (0)
Don’t know

Each of the four indices should be standardized to 10.
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Ensure that the respondents for this survey are sampled appropriately to ensure

consistency, diversity, and transparency. The sample should focus on respondents

from different sectors, professional associations, financial institutions,

government ministries and agencies, audit and tax consultancy firms and KRA

staff members.

2. Deliverables

The consultant is expected to produce:

i.
1i.
ii.
v.

V.

Final and completed questionnaires.

Data entry plan and codebook

A complete dataset in excel and either SPSS or Stata

Four (4) printed copies and two (2) electronic copies of a comprehensive
report in English

Any other information forming part of the report

All data and information shall be treated as confidential and shall not without

written permission of KRA be made available to any third party. Consultant shall

undertake not to disclose any information or part of the report to third parties

without the written permission of KRA. All documents, data, and information

shall be returned to KRA upon completion of each survey.

3. Consultant Experience

3.1. Qualification

3.1.1. Firm

Registered and have at least five (5) years’ proven experience in conducting
surveys.

At least five (5) years’ proven experience in conducting surveys for
government, government agencies or non-governmental organizations in
Kenya.

Staff capacity of at least five (5) permanent employees with relevant
experience

Conducted at least two similar survey for government, government
agencies or non-governmental organizations in Kenya

Demonstrate the ability to fund the survey

Tax compliant.

3.1.2. Lead Consultant

A minimum of a masters’ degree in statistics or economics or any other
social sciences from a recognized university.

At least five (5) years post-qualification experience in conducting surveys.
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Experience in collection, entry, and analysis of survey data.
Previous experience in sampling procedures and analysis of survey data.

Ability to produce clear, concise and high-quality reports.

YV V V V

Strong interpersonal and communication skills.
» Tax compliant.
At least two (2) other key personnel should have a minimum of three (3) years
post-qualification experience in conducting surveys and data analysis.
All bids must contain:
a) the profile of the firm,
b) A CV of the lead consultant and at least two (2) other key personnel who
have worked for the company for at least three years,
c) staff establishment and the number of years each staff have worked with
the company,
d) evidence of ability to finance the survey,
e) reports produced for similar work undertaken in the past two years
(include client names and their contacts), and
f) A technical proposal detailing the consultant’s understanding of the TOR,
the proposed methodology for conducting the surveys, proposed sample,

and distribution, time and activity schedule.
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6.1

6.2

6.3

SECTION VI - SCHEDULE OF REQUIREMENTS

General
The Kenya Revenue Authority requires Provision of Consultancy Services For

Corruption Perception Survey as outlines under the terms of reference scope of work.
Submission of Bids

Submission is strictly Elecrtronically via KRA E-procurement Web Portal
found on the KRA website

Submission shall:-  comprising of the following documents

Tender Notice

Invitation for Tender

Form of Tender

Tender Security

Power of Attorney

Certificate of Incorporation

Duly Completed Confidential Business Questionnaire.
Schedule of Requirements

Any other bid relevant document as stated in 6.3 below.

* & 6 6 6 O O oo

Tender Responsiveness Criteria

The submission of the following items will be required in the determination of the
Completeness of the Bid. Bids that do not contain all the information required will be
declared non responsive and shall not be evaluated further.

Description

1 Submission of Tender Documents

=  Combined Technical and financial proposal

= Form of Tender duly filled, signed and stamped.

=  Tender Security of Kshs 100,000.00 - valid for 365 days from the date of

submission.

= Power of Attorney (except for sole proprietors)

2 | Company Profile of Consultancy Services for Corruption Perception Survey
Provider

= Certificate of Incorporation/ Registration

. Confidential Business Questionnaire duly filled, signed and stamped

3 Financial Resources

Submit:

=  Audited Accounts for the last three years

4 Social Obligations
Submit certificate of compliance for the following;
= Avalid Tax Compliance Certificate
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6.4 Vendor Evaluation Criteria

The following criteria will be used in the evaluation of all potential suppliers.
The documents submitted will be evaluated for suitability and awarded marks which will contribute to

a maximum 30 marks.

Criteria Distribution Scoring Score Pass
criteria Mark
Institutional and Lead Consultant Capacity
(30omarks)
Relevant Experience ears’ experience | <2 year o.5marks
p y p y
(smarks) in conducting
3 2 — 5 years 1.5marks
countrywide
surveys > 5 years 2.5marks | 3
5 years’ experience | <2 year 0.5marks marks
conducting
. 2 — 5 years 1.5marks
countrywide
surveys for > 5 years 2.5marks
government, MDAs
The firm’s experience -Name of client 3 marks
in carrying out surveys
Adequac.y and for at I{}e’;s% three (3) Y -Proof of contracts fO.I‘ each 6marks
appropriateness of . client
ferences/similar chen'ts: Attach proof e.g. L.S.Os,
re . providing L.S.Os and contracts
work in scope contracts/reference ’
letters. Provide clear reference letters
(9 marks) physical address and -Contact persons
contact persons and address of
client
CV of the proposed staff - Lead Consultant - | Over 5 years 3marks
At least 3 staff (lead experience > marks
consultant and other two omarks
staff (9 marks) 3-5 years
experience. imarks
Team members must 1-2 years
have the requisite experience.
expertise Key personal
(Provide copies of CVs Over 5 years 3 marks-each
and Certificates for all (2 key staff) experience 2 marks-each 3 marks
proposed staff for this
services) 3-5 years 1 marks-each
experience.
1-2 years
experience.
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6.4 Vendor Evaluation Criteria

The following criteria will be used in the evaluation of all potential suppliers.

The documents submitted will be evaluated for suitability and awarded marks which will contribute to

a maximum 30 marks.

Vendor /Technical Evaluation Criteria

previous clients
supported by
contracts and

Criteria Distribution | Scoring Score Pass Mark
criteria
Professional Qualifications Masters 2 marks
(5 marks) Lead Consultant
1 marks 1 mark
Degree
Academic qualification (at Diploma 0.5 marks
least a degree in statistics or 1.5marks -each
economics or business from | Key personal Masters + mark-each
a recognized university): i
(Provide copies of CVs and (2 key staff) o.5marks-each 2 marks
Certificates for all proposed Degree
staff for this services) Diploma
A staff <2 staff 0.5 marks
Human Resources capacity of at
(number of staff . 2 — 5 staff 1 marks
. least five (5)
available t > = staff K K
(2 marks) permanen = 5 sta 2 marks 1 mar
employees
with relevant
experience
Technical Proposal (3omarks)
Coverage 3marks
Understanding and interpretations of | Scope of work 4marks
terms of references (10marks) Deliverables 10marks
(Main/Major criteria)* 3marks
The proposed Sampling and
Suitability of the methodology proposed sample
methodology for addr_es51_ng size (4marks)
(15marks) each objective
(EACC Survey
(Main/Major Guidelines) Instruments 15marks 15marks
criteria)* (8marks)
Likert scale
questions
(3marks)
Activity < 3 months smarks
Time and activity h
schedule
schedule (5marks) > 3 months omarks 5 marks
(Main/Major
criteria)*
Comprehensive understanding of
key aspects, in particular,
stratification and analysis of survey
data (10 marks)
Experience
Prev1(.)us . conducting
experience in
conducting corruption | similar surveys <2 year 1marks
erception surveys
1(35 mgrks) y (attach . 2 — 5 years 2marks 2 marks
recommendation
letters from = 5 years 5 marks
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Local service
orders)

Previous experience
in using stratified
sampling in countrywide

Experience in using
stratified sampling
and analysis of

surveys and analysis of survey data

survey data (5 marks). | (attach <2 year 1 marks

Stratification is key in recommendation

achieving the intended letters from 2 — 5years 2 marks 2 marks
coverage and previous clients

representativeness of supported by > 5years 5 marks

groups based on regions, | contracts and Local

departments, stations, service orders)

sectors, associations and

clubs

Total Score 70 marks 52 marks

Commencement Date and Time Frame.

The proposed commencement date is May 2020. The overall consultancy period is

expected to last for a maximum period of 12 months

The cut-off scores for vendor/ technical evaluation is 70 marks; bidders who shall

score 52 and above shall proceed for technical evaluation.

6.5 TECHNICAL EVALUATION CRITERIA

Bidders must meet all the requirements in the technical evaluation. The rating shall be scores

Bidders who attain cut-off scores shall proceed to financial evaluation where the lowest evaluated

responsive bidder shall be proposed for award.

Overall Tender Evaluation Criteria

Criteria Maximum Score/ Cut Off Mark
Requirement
Tender Responsiveness Mandatory Mandatory
Technical | Vendor Requirement 20 52
Evaluation | Technical Requirement

Financial Evaluation

Award to the lowest evaluated bidder.

Post Qualification

The firm to be considered for award is the Lowest quoted upon

satisfying all the other requirements as laid in the tender

document.
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SECTION VII - PRICE SCHEDULE FOR PROVISION OF
CONSULTANCY SERVICES FOR CORRUPTION PERCEPTION

SURVEY.

Name of Tenderer Tender Number

SUMMARY OF PRICE SCHEDULE

Page of

Description

BID PRICE (KES-Inc Tax)

Perception Survey for Year One (1) (2019- 2020)

Provision of Consultancy Services for Corruption

Year Two (2)- 2020- 2021

Year Three (3) 2021-2022

(To be carried to the form of tender)

Three years grand total cost (Kshs) Inclusive of all taxes
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SECTION VIII - STANDARD FORMS

Notes on the Sample Forms

Form of Tender- The form of tender must be completed by the Tenderer and
submitted with the tender documents. It must also be duly signed by duly authorized
representatives of the Tenderer.

Confidential Business Questionnaire Form- This form must be completed by the
Tenderer and submitted with the tender documents.

Tender Security Form- When required by the tender documents the tender shall
provide the tender security either in the form included herein or in another format
acceptable to the procuring entity.

Contract Form- The Contract Form shall not be completed by the Tenderer at the
time of submitting the tender. The Contract Form shall be completed after contract
award and should incorporate the accepted contract price.

Performance Security Form- The performance security form should not be completed by
the Tenderers at the time of tender preparation. Only the successful Tenderer will be
required to provide performance security in the form provided herein or in another form
acceptable to the procuring entity.

Bank Guarantee for Advance Payment Form- When Advance payment is requested
for by the successful bidder and agreed by the procuring entity, this form must be
completed fully and duly signed by the authorized officials of the bank.

Manufacturers Authorization Form- When required by the ender documents this form

must be completed and submitted with the tender documents. This form will be
completed by the manufacturer of the goods where the Tenderer is an agent.
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8.1 FORM OF TENDER

Date
Tender No.

To: KENYA REVENUE AUTHORITY
P. 0. BOX 48240 — 00100 NAIROBI.

Gentlemen and/or Ladies:

1. Having examined the tender documents including Addenda
NOS. et [insert numbers]. the receipt of which is hereby duly
acknowledged, we, the undersigned, offer to Provision of Consultancy Services For
Corruption Perception Survey in conformity with the said tender documents for the sum of

..............................................................................................

(total tender amount in words and figures) for a period of three years

or such other sums as may be ascertained in accordance with the Schedule of Prices attached
herewith and made part of this Tender.

2. We undertake, if our Tender is accepted, to deliver install and commission the equipment
in accordance with the delivery schedule specified in the Schedule of Requirements.

3. If our Tender is accepted, we will obtain the guarantee of a bank in a sum of equivalent
to 10%  percent of the Contract Price for the due performance of the Contract, in the form
prescribed by ... (KRA).

4. We agree to abide by this Tender for a period of 335 days from the date fixed for tender
opening of the Instructions to Tenderers, and it shall remain binding upon us and may be accepted
at any time before the expiration of that period.

5. This Tender, together with your written acceptance thereof and your notification of award,
shall constitute a Contract, between us. Subject to signing of the Contract by the parties.

6. We understand that you are not bound to accept the lowest or any tender you may receive.
Dated this day of 20

[signature] [in the capacity of]

Duly authorized to sign tender for an on behalf of
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8.2

(‘ KENYA REVENUE
/l AUTHORITY

CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM

You are requested to give the particulars indicated in Part 1; either Part 2(a), 2(b) or 2 (c)
whichever applies to your type of business; and Part 3.

You are advised that it is a serious offence to give false information on this form.

Part 1 — General
1.1 Business Name
1.2 Location of Business Premises.
13 Plot NO. e Street/Road
POSTAL AdArESS ..ot
Tl NO. L Fax
........................................ Email ...
1.4 Nature Of BUSINESS 5. .vviiniiiit it
15 Registration Certificate No.
1.6 Maximum Value of Business which you can handle at any one time — Kshs.
1.7
Name of your Bankers ............ccoviiiiiiiiiiiiiiiiiiiiiiiann., Branch ......................
Part 2 (a) — Sole Proprietor
2a.l Your Name in Full ... e
ALE o,
2a.2 Nationality ........oooiiii Country of Origin
e Citizenship Details
Part 2 (b) Partnership
2b.1 Given details of Partners as follows:
2b.2 Name Nationality Citizenship Details Shares
L
PSR




2c.1 Private or Public
2¢.2 State the Nominal and Issued Capital of Company-
Nominal KShS. ...
Issued  KIShS. Lot e
2c.3 Given details of all Directors as follows
Name Nationality Citizenship Details Shares
Lo e et
2 e
T PP
4.
D
Part 3 — Eligibility Status
31 Avre you related to an Employee, Committee Member or Board Member of Kenya Revenue
Authority? Yes No
3.2 If answer in ‘3.1” is YES give the relationship.
33 Does an Employee, Committee Member, Board Member of Kenya Revenue Authority sit in the
Board of Directors or Management of your Organization, Subsidiaries or Joint Ventures?
Yes No
3.4 If answer in ‘3.3” above is YES give details.
35 Has your Organization, Subsidiary Joint Venture or Sub-contractor been involved in the past

directly or indirectly with a firm or any of it’s affiliates that have been engaged by Kenya
Revenue Authority to provide consulting services for preparation of design, specifications and
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other documents to be used for procurement of the goods under this invitation? Yes
No

3.6 If answer in ‘3.5” above is YES give details.
3.7 Are you under a declaration of ineligibility for corrupt and fraudulent practices? YES
No
3.8 If answer in ‘3.7’ above is YES give details:
3.9 Have you offered or given anything of value to influence the procurement process? Yes
No
3.10 If answer in ‘18’ above is YES give details

| DECLARE that the information given on this form is correct to the best of my knowledge and
belief.

Date ..o Signature of Candidate

If a Kenya Citizen, indicate under “Citizenship Details” whether by Birth, Naturalization or

registration.
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8.3 TENDER SECURITY FORM

WHhETeas .......c.ooviriiniiiiiiiie e, [name of the Tenderer]

(hereinafter called “the Tenderer’)has submitted its tender dated.................... [date of
submission of tender | for the provision of ...,

[name and/or description of the services]

(hereinafter called “the
K101 (< o T

KNOW ALL PEOPLE by these presents that WE..................ooiiiiiiii,
Of having registered office at

[name of KRA](hereinafter called “the Bank”)are bound unto.......................
[name of KRA](hereinafter called “the KRA”) in the sumof .........................

for which payment well and truly to be made to the said KRA, the Bank binds itself, its
successors, and assigns by these presents. Sealed with the Common Seal of the said Bank
this day of 20

THE CONDITIONS of this obligation are:

1. If the Tenderer withdraws its Tender during the period of tender validity specified by the
Tenderer on the Tender Form; or

2. If the Tenderer, having been notified of the acceptance of its Tender by the KRA during
the period of tender validity:

(@ fails or refuses to execute the Contract Form, if required; or
(b) fails or refuses to furnish the performance security, in accordance with the instructions to
Tenderers;

we undertake to pay to the KRA up to the above amount upon receipt of its first written
demand, without the KRA having to substantiate its demand, provided that in its demand the
KRA will note that the amount claimed by it is due to it, owing to the occurrence of one or
both of the two conditions, specifying the occurred condition or conditions.
This guarantee will remain in force up to and including thirty (30) days after the period of
tender validity, and any demand in respect thereof should reach the Bank not later than the
above date.

[signature of the bank]

(Amend accordingly if provided by Insurance Company)
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84 CONTRACT FORM

THIS AGREEMENT made the __ day of 20 between KRA of Kenya (hereinafter called “the
Procuring entity””) of the one partand ........................ [name of Tenderer] of .......... [city and country
of Tenderer](hereinafter called “the Tenderer”) of the other part.

WHEREAS the procuring entity invited tenders for Provision of Consultancy Services For
Corruption Perception SUrvey viz.......................... [brief description of services Provision of

Consultancy Services For Corruption Perception Survey Services in the sum of
............................................. [contract price in words and figures]

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. Inthis Agreement words and expressions shall have the same meanings as are respectively assigned
to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz.:

@) the Tender Form and the Price Schedule submitted by the Tenderer;
(b) the Schedule of Requirements;

(c) the Technical Specifications;

(d) the General Conditions of Contract;

(e) the Special Conditions of Contract; and

) the Procuring Entity’s Notification of Award.

3. In consideration of the payments to be made by the Procuring entity to the Tenderer as hereinafter
mentioned, the Tenderer hereby covenants with the Procuring entity to provide the materials and
spares and to remedy defects therein in conformity in all respects with the provisions of the Contract

4. The Procuring entity hereby covenants to pay the Tenderer in consideration of the provision of the
materials and spares and the remedying of defects therein, the Contract Price or such other sum as
may become payable under the provisions of the contract at the times and in the manner prescribed
by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with
their respective laws the day and year first above written.

Signed, sealed, delivered by the (for the Procuring entity)

Signed, sealed, delivered by the (for the Tenderer)

in the presence of
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To

8.5 PERFORMANCE SECURITY FORM

Kenya Revenue Authority

(hereinafter called “the Tenderer”) has undertaken, in pursuance of Contract
No. [reference number of the contract] dated 20 to provide
consultancy service for corruption survey SEIVICES. ..ot

[Description services](Hereinafter called “the contract”)

AND WHEREAS it has been stipulated by you in the said Contract that the Tenderer shall furnish
you with a bank guarantee by a reputable bank for the sum specified therein as security for
compliance with the Tenderer’s performance obligations in accordance with the Contract.

AND WHEREAS we have agreed to give the Tenderer a guarantee:

THEREFORE, WE hereby affirm that we are Guarantors and responsible to you, on behalf of the
Tenderer, up to a total of

[amount of the guarantee in words and figures],

and we undertake to pay you, upon your first written demand declaring the Tenderer to be in
default under the Contract and without cavil or argument, any sum or sums within the limits of
... [amount of guarantee] as aforesaid, without your needing to prove or to show grounds or
reasons for your demand or the sum specified therein.

This guarantee is valid until the day of 20

Signature and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
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8.6 BANK GUARANTEE FOR ADVANCE PAYMENT FORM

To Kenya Revenue Authority
Gentlemen and/or Ladies:

In accordance with the payment provision included in the special conditions of contract, which
amends the general conditions of contract to provide for advance payment,

[name and address of Tenderer] [hereinafter called “the Tenderer”] shall deposit with the
Procuring entity a bank guarantee to guarantee its proper and faithful performance under the
said clause of the contract in an amount of

[bank or financial institution], as instructed by the Tenderer, agree unconditionally and
irrevocably to guarantee as primary obligator and not as surety merely, the payment to the
Procuring entity on its first demand without whatsoever right of objection on our part and
without its first claim to the Tenderer, in the amount not exceeding

[amount of guarantee in figures
and words].

We further agree that no change or addition to or other modification of the terms of the Contract
to be performed there under or of any of the Contract documents which may be made between
the Procuring entity and the Tenderer, shall in any way release us from any liability under this
guarantee, and we hereby waive notice of any such change, addition, or modification.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Tenderer under the Contract until [date].

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
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8.7 LETTER OF NOTIFICATION OF AWARD

Kenya Revenue Authority
P.O Box 48240 — 00100,
Nairobi.

To:

RE: Tender No.

Tender Name

This is to notify that the contract/s stated below under the above mentioned tender have been
awarded to you.

1.  Please acknowledge receipt of this Letter of Notification signifying your Acceptance.

2. The Contract/contracts shall be signed by the parties within 30 days of the date of this
letter but not earlier than 14 days from the date of the letter.

3. You may contact the officer whose particulars appear below on the subject matter of this
Letter of Notification of Award.

Deputy Commissioner,

Supply Chain Management,

Haile Selassie Avenue, Times Tower, 25" Floor
Telephone: +254-020-2817022

Facsimile: +254-020-215809

FOR: Commissioner General
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